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BILL NO. S-78-09 ■c?/ 


SPECIAL ORDINANCE NO. 




AN ORDINANCE approving Contract #77-W-3 
between the City of Fort Wayne, Indiana 
and Shambaugh & Sons for improvements 
to the Water Filtration Plant. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 


INDIANA: 


SECTION 1. That a certain Contract, dated September 6, 1978, 

between the City of Fort Wayne, Indiana, by and through its Mayor and the 

Board of Public Works and Shambaugh & Sons, for: 

St. Joseph Dam & Pump Station Additions, City of Fort 
Wayne, Indiana Water Works Improvements, which includes 
the following: erection of pumping equipment (furnished 
by the owner under Contract #77-W-4), furnishing and 
installation of a new traveling water screen, tainter 
gate hoists, related pipe work, and valves, and electri¬ 
cal work and other miscellaneous revisions to the present 
raw water pumping station including "Shotcrete" repair to 
the existing St. Joseph Dam, 

under Board of Public Works Contract #77-W-3, at a total cost of $789,500.00 
all as more particularly set forth in said contract which is on file in the 
Office of the Board of Public Works and is by reference incorporated herein 
and made a part hereof, be and the same is in all things hereby ratified, con¬ 
firmed and approved. 

SECTION 2. That this Ordinance shall be effective upon passage and 
approval by the Mayor. 



APPROVE D AS TO FORM 
AND LEGALITY- 


aWBIrnbv 








• Read the first time in full and on motion by _ , seconded by 

jJk±pL , and duly adopted, read the second time by title and referred to the 


Committee on 




tUc rSty Plorv^mmigginn for 


... iliiM mint ii 111 —rrrrTTTTFnTr^TTr -i r i n ~ Tnhr held after due legal noticeTaTme-eouncil Chambers, 

Citv-Counrv^mldlnrrr-P oi 1 LWa v n e, Ijidiai T ay o n 71 , th & ^ _day 

0 f _, at o 'clock I Hf.,E.S.T. 


DATE; 


: fZ/V?/ 

rd time in full ar 




CITY CLERK 


Read the third time in full and on motion by _ 




seconded by 
PASSED (cEt)ST) by the following vote: 
AYES 


and duly adopted, placed on its passage. 


TOTAL VOTES 

BURNS 

HINGA 

HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D . 

SCHMIDT. V. 

STIER 

TALARICO 

DATE: 


NAYS 

<2 


ABSENT TO-WIT: 






CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 

( 7 n>TTMP. vta P) rr.T?WT?p A T^>-(ANNEXATION) (SPECIAL) (APPRO^ftiATION) ORDINANCE 

(RESOtTUTTON) No. i7V~ ~ 7^/^o n the d ay of 


* ATTEST: (SEAL) - 


RESIDING OFFIC 




1 


CITY CLERK ~~ PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the yZZ 

day of , 19.^at the hour of //• A >' cl^ck/^r- ¥ —E .S .T. 


& (/O '• 


Approved and signed by me this 
at the hour of_ J^O o 'clock 


CITY CLERK 
MdA day of 








































































































S-78-09-21 


We, your Committee on 


REPORT OF THE COMMITTEE ON CITY tJTELUTES 

City Utilities to whom was referred an Ordinance 


approving Contract #77-W-3 between the City of Fort Wayne, Indiana and 
Shambaugh & Sons for improvements to the Water' Filtration Plant 


have had said Ordinance under consideration and beg leave to report back to th@-€ommon 
Council that said Ordinance 

- pass - 

PAUL M. BURNS - CHAIRMAN < 


JAMES S. STIER - VICE CHAIRMAN 



VIVIAN G. SCHMIDT 




WINFIELD C. MOSES, JR. 

1 l^LU 



FREDRICK R. HUNTER 




DATE—-— " 






























THE AGREEMENT 


THIS AGREEMENT, made between Shambau gh and Son, In c, 


hereinafter called the “Contractor”, and th e . Qty . ? f . Fort , Wa y ne > . In d i ana. 


hereinafter called the “Owner”. 


WITNESSETH, that the Contractor and the Owner, for the considerations hereinafter named, agree as 
follows: 


ARTICLE 1 - THE WORK. It is agreed that the Contractor shall furnish all the materials and 
equipment and perform all of the work shown on the Drawings and described in the Specifications 
entitled. Qty p ort \y ayne> j^ana 

Water Works Improvements 
St. Joseph Dam and Pump Station Additions 
j Contract 77-W-3 


prepared by McNamee, Porter and Seeley, acting as, and in these Contract Documents entitled, the 
Engineer; and shall do everything required by the Contract Documents; the Contract Documents being 
hereby defined to include the Notice to Bidders, Instructions to Bidders, Proposal, Agreement, Bonds, 
Drawings, Specifications and any supplements thereto agreed to by both parties. 

It is further agreed that the work shall be done using the following named materials and types of 
construction offered either in the base proposal or alternate thereto. 

In accordance with the Base Proposal using Traveling Water Screen manufactured by Envirex, including 
Addendum No. 1 dated July 26, 1978 and Addendum No. 2 dated August 3, 1978. 
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ARTICLE 2 - ALTERATIONS. It is agreed that the Contractor shall make alterations to the work 
under this Contract as the Owner may especially order in writing. Such alterations shall be paid for at 
prices mutually agreed upon at the time by the Owner and the Contractor or on the cost plus basis set 
forth below. 

In the case of additions only where a price cannot be agreed upon in advance, then the Owner will pay,- 
and the Contractor shall accept, as fully compensation for such work, an amount equal to the actual and 
necessary net cost in money to the Contractor for labor, materials and equipment (in addition to that 
available at the site) actually used therein or expended thereon, plus 30% of the total labor cost, plus 
10% of the actual net material cost, plus sales tax, plus 10% of the actual net cost of any subcontract work 
for superintendence, power, the use of tools and plant available at the site, federal and state taxes, 
workmen’s compensation insurance, public liability insurance, bond premium and all overhead and 
incidental expenses. 

During the progress of any extra work which is to be paid for on the basis of net cost plus stipulated 
percentage, the Contractor shall furnish to the Owner, at the end of each day, suitable time slips showing 
,the name of and the number of hours worked by each workman employed thereon, the nature of the 
work performed by such workman, and his rate of pay together with suitable and adequate memoranda 
of the materials used therein showing the character and amount of each such material, the sources from 
which it was purchased, and the price paid or to be paid therefor. 

The Owner, at its discretion, may furnish to the Contractor any materials or supplies or transportation 
required for extra work. The Contractor shall not be entitled to any allowance for percentage on account 
of materials or supplies or transportation so furnished. 

It is agreed that all work that may be ordered by the Owner and performed under the provisions of this 
article shall be done by the Contractor in an effective and workmanlike manner and shall be subject to 
the same restrictions and liabilities as those which apply to the general work of this Contract; and the 
Contractor will be responsible for the maintenance and the Owner. 

It is further agreed that no claim against the Owner on account of alterations shall be valid unless such 
work has been previously ordered in writing, and unless such claim has been presented for payment as 
soon as practicable after the completion of such work and before the making up of final estimate. 

ARTICLE 3 - TIME. It is agreed that the Contractor shall begin work under this Contract within ten 
days after the mailing to the Contractor of the written notice to proceed and that he shall prosecute it in 

such manner as will bring the entire work to completion within —£00-_ calendar days after the date 

of beginning, except as such time limits may be advanced in accordance with the provisions of Article 4 
herein. The time of beginning, rate of progress and date of completion are considered essential elements 
of the Contract. 

ARTICLE 4 - EXTENSION OF TIME. It is agreed that, if the Contractor shall be unavoidably delayed 
in beginning or fulfilling this Contract by reason of excessive storms or floods, or by acts of Providence, 
or by general strikes, or by court injunction, or by stopping of the work by the Owner because of any 
emergency or public necessity, or by the actions of other contractors engaged m this program, or by 
reason of alterations ordered by the Owner, the Contractor shall have no valid claim for damages on 
account of any cause or delay, but he shall in such case be entitled to such an extension or advancement 
of the time periods specified in Article 3 herein as the Engineer shall adjudge to be just and reasonable; 
provided, however, that , formal claim for such extension shall be made in writing by the Contractor 
within a week after the date upon which such alleged cause or delay shall have occurred. 

ARTICLE 5 - LIQUIDATED DAMAGES. It is expressly convenanted and agreed that time is and shall be 
considered of the essence of the Contract. In the vent that the Contractor shall fail in due performance 
of the entire work to be performed under this Contract, or to perform any certain portions thereof for 
which definite stipulations have been agreed to, by and at the times herein mentioned and referred to in 
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or within some other certain date subsequent to this to which the time limit for the 
work ma y have been advanced under the provisions of Article 4, the Contractor shall 
.'.-^pkO 0 ^ Q wnerj a s and for-liquidated damages and not as penalty, the sum of One Hundred Dollars 
each and every calendar day that the Contractor shall be in default. Said sum of One Hundred 
,r ioO.OO) per day, in view of the difficulty of estimating such damages with exactness, is hereby 
* !v fixed and agreed upon as the damages which will be suffered by the Owner for reason of such 
.k It is also understood and agreed that the liquidated damages hereinbefore mentioned are in lieu 
* he actual damages arising from such breaches of the Contract, which said sums the Owner shall have 
. 1 ent to deduct from any monies in its hands, otherwise due, or to become due, to the Contractor, or 
for and recover compensation or damages for non-performance of this Contract at the time 
plated herein and provided for. 

ARTICLE 6 - ASSIGNMENT OF CONTRACT. It is agreed that the Contractor shall not assign or 
frjnsfcr this Contract or sublet any part of the work embraced in it, except with the written consent of 
the Owner to do so. 

It js further agreed that all parts of the work which may be performed by a subcontractor shall be done 
ei conformity with and be subject to all the provisions of the Contract Documents exactly as if 
performed by the Contractor and his immediate employees and workmen. No subletting of the work 
jfjall in any way diminish or weaker the responsiblity of the Contractor for all parts of the work or lessen 
his obligations and liabilities under this Agreement. 

It is likewise agreed that the Contractor shall not assign, either legally or equitably, any of the monies 
payable to him under this Agreement, or his claim thereto, except with the written consent of the 
Owner. 

ARTICLE 7 - OWNER’S RIGHT TO COMPLETE, ‘it is agreed that, if at any time the Contractor shall 
be adjudged bankrupt, or if he should make a general assignment for the benefit of Iris creditors, or if a 
receiver should be appointed on account of his insolvency, or if he should persistently or repeatedly fail 
to supply enough properly skilled workmen or sufficient suitable materials for the work, or if he should 
habitually fail to make prompt payment to subcontractors or to pay promptly for materials and labor, or 
if he should persistently disregard laws or ordinances or the directions of the Engineer, or if he should 
wilfully and repeatedly violate any of the substantial provisions of this Agreement; then in such case the 
Owner upon receipt of a certificate from the Engineer stating that sufficient cause exists to justify such 
action and stating the nature of said cause and after giving the Contractor and his sureties written notice 
thereof, may order him to discontinue all work under this Contract or any part thereof. Thereupon the 
Contractor shall at once discontinue such work or such part thereof, and shall cease to have any right to 
the posession of the ground. The Owner shall have the right to finish the work, or such part thereof, by 
contract or otherwise as he may elect, and for that purpose to take posession and make use of such 
materials, tools, building appliances and equipment as may be found upon the work, and to charge the 
cost and expense of such completion to the Contractor. The Contractor shall not be entitled to receive 
any further payment until the work is finished. If the unpaid balance of the contract price shall exceed 
the expense of finishing the work, including compensation for additional managerial and administrative 
services, the amount of such excess shall be paid to the Contractor, and if such expense shall exceed 
unpaid balance, the Contractor shall pay to the Owner the amount of such excess. . 

It is expressly stipulated and agreed that, from and after the date of the order to discontinue work, and 
until such work shall have been finally completed by the Owner, neither the Contractor nor any of his 
agents or employees shall remove, or make any effort, directly or indirectly, to remote any of the above 
mentioned materials, tools, building appliances or equipment from the points at which they were located 
on the date of said order, except upon the written consent of the Owner to do so. 

It is further understood and agreed that the foregoing provisions of this article are without prejudice to 
any other right or remedy which the Owner may have under this Agreement. 
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g , GENERAL STIPULATIONS. It is agreed that the Contractor shall comply with the 
^^stipuhtions: 

i r A Regulations. The Contractor shall secure and bear the cost of any permits or licenses of a 
J'iB^rr^ture necessary for the prosecution of the work. In particular, he shall secure and bear the 
*pf shutting off and turning on public services of every nature which may be required by-his 
Where such discontinuance of service affects consumers, due and sufficient notice shall be 
^vpon those so affected. 

Compensation Insurance. The Contractor shall procure and shall maintain during the life of this 
Employee’s Liability and Workers’ Compensation Insurance for all of his employees to be 
"id in work on the project under this Contract; and in case any such work is sublet, the Contractor 
i require the subcontractor similarly to provide Employer’s Liability and Workers’ Compensation 
jggjjuce for all of the latter’s employees to be engaged in such work. 

j, any class of employees engaged in hazardous work under this Contract is not protected under the 
*s(tcr’s Compensation statute, the Contractor shall provide and shall cause such subcontractor to 
pgnide adequate insurance coverage for the protection of the employees not so covered. 

rzetractor’s Public Liability Insurance . The Contractor shall procure and shall maintain during the life of 
^“Contract Contractor’s Personal Injury Insurance in an amount riot less than $500,000 for injuries, 
jtduding accidental death, to each person, in an amount not less than $1,000,000 on account of each 
jccurrence; and Contractor’s Property Damage Insurance in an amount not less than $500,000 each 
-scurrence, and $500,000 aggregate including Completed Operations and Contractural Liability 
Courages. 

This Public Liability Insurance shall include coverage for Explosion, Collapse and Underground Hazards. 


Sbbcontractor’s Public liability Insurance. The Contractor shall require each of his subcontractors to 
procure and to maintain during the life of his subcontract. Personal Injury Insurance in an amount not 
kss than $500,000 for injuries, including accidental death, to each person, and in amount not less than 
51,000,000 on account of each occurrence; and the Contractor’s Property Damage Insurance in an 
txaountnot less than $500,000 each occurrence and $500,000 aggregate. 

The Contractor shall require each of his subcontractors to procure and maintain during the life of this 
Cbntract Contractor’s Protective Public Liability Insurance in an amount not less than $500,000 for 
injuries, including accidental death, to each person, and in an amount not less than $1,000,000 on 
account of each occurrence; and property damage in an amount not less than $500,000 each occurrence, 
and $500,000 aggregate. 

This Public Liability Insurance shall include coverage for Explosion, Collapse and Underground Hazards. 

Contractor’s Automobile Bodily Injury and Property Damage Insurance. 

The Contractor shall procure and shall maintain during the life of this Contract Automobile Bodily. 
Injury Insurance in an amount not less than $500,000 for injuries, including accidental death, to 
each person, and in an amount not less than $ 1,000,000 for each occurrence; and property damage 
in an amount not less than J$500,000 for each occurrence. 

The Contractor shall procure and shall maintain during the life of this Contract Hired and 
Non-Ownership Automobile Bodily Injury and Property Damage Insurance in an amount not less 
than $500,000 for injuries, including accidental death, to each person; and in an amount not less 
than $500,000 for each occurrence; and property damage in an amount not less than $500,000 for 
each occurrence. 
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p- ^r’c Protective Public Liability Insurance. The Contractor shall procure and maintain during the life 
^ftf^Tcontract Owner’s Protective Public Liability Insurance in the name of the Owner and Engineer in 
jn amount not less than $500,000 for injuries, including accidental death, to each person, and in an 
,jnount not less than $1,000,000 on account of each occurrence; and property damage in an amount not 
jess than $500,000 each occurrence and $500,000 aggregate. 

Rnilder’s Risk/All Risk Insurance. The Contractor shall insure for the life of the Contract, and until the 
^TorlTis accepted by the Owner, all risk type builders risk insurance. The policy shall cover not less than 
the losses due to fire, explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, : riot, 
tirciaft and smoke. The insurance policy shall be held jointly in the names of the Owner and the 
Contractor, and shall name as the insured the Contractor, the Engineer, and the Owner. The amount of 
the policy may vary with the extent of the work completed, but shall at all times be at least equal to the 
amount paid on account of wofk and materials plus the value of the work or materials furnished or 
delivered by the Contractor but not paid for by the Owner. 

Additional Insurance. Where the work under the Contract crosses or is adjacent to a railroad, such 
insurance as is required by the railroad shall be furnished in the name of the railroad or railroads. 

Indemnification Pause. The Contractor shall hold harmless from and indemnify the Owner and Engineer 
against all claims, suits, actions, costs, counsel fees, expenses, damages, judgments or decrees, by reason 
of any person or persons or property being damaged or injured by the performance of the Contractor or 
any of his subcontractors, and suppliers, or any person employed under said Contractor, or under any of 
his subcontractors, during the progress of this Contract. 

Proof of Carriage of Insurance. The Contractor shall provide the Owner, at the time contracts are 
returned by him for execution, certificates and policies listed below. A guarantee that ten (10) days’ 
notice to the Owner prior to cancellation of or change in any such insurance -shall be endorsed on each 
policy and certificate of insurance. 

1. Original and nine copies of Certificate of Coverage for Contractor’s Workers’ Compensation 
Insurance. 

2. Original and nine copies of Certificate of Coverage for Contractor’s Public Liability Insurance. 

3. Original and nine copies of Certificate of Coverage for Contractor’s Automobile Bodily Injury and 
Property Damage Insurance covering owned, hired, and non-owned vehicles. 

4. Original and two copies of policy for Owner’s Protective Public Liability Insurance. 

5. Original and two copies of Policy of Coverage for Builder’s Risk. 

The Contractor shall not commence work under this Contract until he has obtained all insurance 
required and such insurance has been approved by the Owner, nor shall the Contractor allow any 
subcontractor to commence work on his subcontract until all similar insurance required of the 
subcontractor has been so obtained and approved. 

Labor La ws and Ordinances. The Contractor shall obey and abide by all the laws of the State in which * 

the work is being performed relating to the employment of labor on public work and all the laws and 

requirements of the Owner regulating or applying to public improvements. 

Patents and Patent Rights. The Contractor shall protect and save the Owner harmless against all claims or 
actions brought against the Owner by reason of any actual or alleged infringement upon patent rights in 
any article, material, process, machine or appliance used by him in his work. 

ARTICLE 9 - ARBITRATION. All matters in dispute arising from this Contract shall be promptly 
submitted to arbitration upon demand by either party to the dispute. The Contractor shall not delay the 
vork because arbitration proceedings are pending, unless he shall have written permission from the 
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to do SO and such delay shall not extend beyond the time when the arbitrators shall have an 
a -jy to determine whether the work shall continue or be suspended pending decision by the 
c r7° u a f suc h a dispute. Any demand for arbitration shall be in writing and shall be delivered to the 
and the adverse party either by personal delivery or by registered mail addressed to the last 
address of each within 10 days of receipt of the Engineer’s decision and in no event after final 
tn0W t has been made and accepted. Should the Engineer fail within a reasonable period to make a 
^dslon regarding claim of the Owner or Contractor a demand for arbitration may be made as if the 
Engineer’s decision has been rendered against the party demanding arbitration. 

. one shall be qualified to act as an arbitrator who has directly or indirectly any financial interest in the 
Contract or has any business or family relationship with the Owner, Contractor or Engineer. Each 
arbitrator selected shall be qualified by experience and knowledge of the work involved in the matter to 
be submitted to arbitration. 

Each of the parties hereto shall pay one-half of the expense of such arbitration. 

Arbitration shall be in accordance with the procedure and standards of the American Arbitration 

Association. 


ARTICLE 10 - PAYMENT. And it is agreed that, in consideration of the faithful and entire performance 
by the Contractor of his obligations under this Contract, the Owner shall pay to him, at the times and in 
the manner hereinafter stipulated, the following named Contract Sum: 

Seven Hundred Eighty-nine Thousand Five Hundred and 00/100 


Dollars ($ 789,500 ,0 0 _.). 
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h contract sum shall be modified by such sums for alterations as may have been determined under the 
^visions of Article 2 herein and diminished by such sums as the Owner may lawfully deduct and retain 
^Liquidated damages under the provisions of Article 5. 

about the close of each month during which satisfactory progress has been made toward the final 
nmoletion of the work, the Engineer will make an estimate of the amount and value of the work which 
h s been done under this Contract during that month, or since the date of the last preceding estimate. 
Such estimate shall not be required to be made by strict measurement or with exactness, but may be 
ade either wholly or in part by appraisement or estimation or by a consideration of accounts for labor 
^id materials, and it shall be sufficient if it is approximate only. Any error or inaccuracy which may 
occur in any such progress estimate may be allowed for or corrected in any subsequent estimate. 

It is agreed that, before the Contractor shall demand partial or final estimates or payments, he shall 
furnish to the Owner, if and when requested to do so, supported, if required, by sworn statements, 
satisfactory evidence that all persons who have supplied labor, materials, or equipment for the work 
embraced under this Contract have been fully paid for the same; and that, in case such evidence be not 
furnished as aforesaid, such sums as the Owner may deem necessary to meet the lawful claims of such 
persons may be retained by the Owner from any moneys that may be due or become due to the 
Contractor under this Agreement until such liabilities shall be fully discharged and the evidence thereof 
be furnished to the Owner. 

Generally, no allowance will be made in any progress estimate for materials furnished and delivered on 
the ground until such materials shall have been permanently incorporated in the work. However, in the 
case of heavy equipment and other indestructible items, properly stored and protected, the Engineer may 
make allowance in the estimate of tire invoice price of such items. 

As soon as practicable after such estimate is made up and certified and upon its approval by the Owner, 
the Owner shall pay to the Contractor, on account, a sum equal to the estimate less a retaininage, except 
that the Owner may deduct and retain out of any such partial payment a sum for unsatisfactory work or 
sufficient to meet any undischarged obligations of the Contractor for labor, materials or equipment 
furnished for the work. Periodic payment retaininage amounts shall be based on the following schedule: 

(a) Retention of up to 10% of payments claimed until construction is 50% complete; 

(b) After construction is 50% complete, reduction of the total retainage to 5% of payments claimed, 
provided that the Contractor is making satisfactory progress and there is no specific cause for 
greater withholding. 

(c) When the project is substantially complete (operational or beneficial occupancy), the retained 
amount shall be further reduced below 5% to only that amount necessary to assure completion of 
the contract work; 

No progress estimate made or certified by the Engineer and no partial payment made to the Contractor 
by the Owner shall be deemed or construed as an acceptance of any part of the work under this Contract. 

As soon as practicable after the satisfactory completion of all work covered by this Agreement, the Engi¬ 
neer will make a final inspection of the work as a whole and will make up a final estimate of the total 
amount due the Contractor under the terms of the Agreement. Upon the acceptance of the completed 
work, the Owner will pay to the Contractor the entire amount of such final estimate, less the sums pre¬ 
viously paid, and less such sums as the Owner may deem to be necessary to meet the undischarged 
obligations of the Contractor for labor, materials or equipment furnished for the work. The Contractor 
shall file with the Owner a sworn statement that all claims for amounts due for labor, materials, and 
equipment furnished for this work have been paid in full, or he shall so file in lieu thereof, a sworn state¬ 
ment showing in detail the nature and amount of all unpaid claims for said labor, materials and equipment. 
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ITTNESS WHEREOF, the parties hereto have set their hands and seals, in quadruplicate, this 
^ _ _ day of---,19- . 

CITY OF FORT WAYNE, INDIANA 

By: — 


ATTEST: 


Ursula Miller, Clerk 


Robert E. Armstrong, its Mayor 
BOARD OF PUBLIC WORKS 


Henry P. Wehrenberg, Chairman 




Ethel H. LaMar, Member 




APPROVED AS TO FORM AND LEGALITY: 


City Attorney 


Approved by the Common Council at the City of Fort Wayne on _ 
Special Ordinance No_ 


_day of _ 


CONTRACTOR 


Shambaugh and Son, Inc. 

v 





(Position) 


Ft. Wayne, IN 77-W-3 


















INSTRUCTIONS FOR EXECUTING AGREEMENT 


thc Contractor be a corporation, the folloiwng certificate should be executed. 


j (tf r. ■’ * ■> c. b _, certify that I am the-Secretary 

of the corporation named as Contractor hereinabove; that fh who signed 

the foregoing agreement on behalf of the Contractor, was then ^ c f rW e. -. 

of said Coiporation; that said agreement was duly signed for and in behalf of said Corporation by au¬ 
thority of its governing body, and is within the scope of its corporate powers. 



^ -(Corpora tft Seal) 
JL , c h 1 / 


If the agreement be signed by the secretary of the corporation, the above certificate should be executed 
by some other officer of the corporation, under the corporate seal. In lieu of the foregoing certificate 
there may be attached to the agreement copies of so much of the records of the corporation as will show 
the official character and authority of the officers signing, duly certified by the secretary or assistant 
secretary under the corporate seal, to be true copies. 

The full name and business address of the Contractor should be inserted and the agreement should be 
signed with his official signature. Please have the name of the signing party or parties typewritten or 
printed under all signatures to the agreement. 

If the Contractor should be operating as a partnership, each partner should sign the agreement. If the 
agreement be not signed by each partner there should be attached to the agreement a duly authenticated 
power of attorney evidencing the signer’s (signers’) authority to sign such agreement for and in behalf of 
the partnership. 

If the Contractor be an individual, the trade name (if the Contractor be opeating under a trade name) 
should be indicated in the agreement and the agreement should be signed by such individual. If signed by 
one other than the Contractor there should be attached to the agreement a duly authenticated power of 
attorney evidencing the signer’s authority to execute such agreement for and in behalf of the Contractor. 


hr 
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CITY OF FORT WAYNE. INDIANA ' 
IMPROVEMENT TO FORT WAYNE WATER UTILITY 


PERFORMANCE AND GUARANTY BOND 

^, ALL MEN BY THESE PRESENTS, that w e Shambaugh and Son, Inc. ___ 

(Contractor or Developer) as Principal, and th e -r/r f’<-> * *I -y / m 

.. n5U rance Company), a corporation organized under the laws of the State of 

mi* n '><■<' to- / -9 ?- ,5' (State and Date), and duly authorized to transact 

-in the State of Indiana, as Surety, are held firmly bound unto the City 

Fort Wayne, Indiana, an Indiana Municipal Corporation in the sum of$ 789,500.00-, 

(value of work) for the payment whereof well and truly to be made, the Principal 
iad the Surety bind themselves, their heirs, executors, administrators, successors 

*nd assigns, jointly and severally, firmly by those present. The condition of the 
foregoing obligation is such that 

WHEREAS, the Principal has entered into contract with the City or has applied for authority to 
construct or cause to be constructed, a water utility improvement project to become part of the 
City’s water utility system, which said project is to be built and constructed according to plans and 
specifications prepared by or approved by City and known as City of Fort Wayne, Indiana, Water _ 

Works Improvements, St. Joseph Dam and Pumping Station Additions, Contract 77-W-3 (Name of 
Project), and, 

WHEREAS, the grant of authority by City to so construct such water main provides. 

1. That said project shall be completed according to said plans and specifi¬ 
cations,- and there shall be filed with the City, within thirty (30) days after 
completion, a Completion Affidavit. 

2. Said Principal is required to agree to make such adjustments, modifications, 
and repairs as required by the City within thirty (30) days after notice, and, 

3. To agree to maintain said project for a period of one (1) year following 
written acceptance by the City of said project, and, 

WHEREAS, said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration, or addition to the terms of the contract or 
to the work to be performed thereunder, or the specifications accompanying the same, 
shall in any way affect its obligation on this bond, and it does hereby waive 
notice of any such change, extension of time, alteration or addition to the terms 
of the contract, or’to the work or to the specifications, and 
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j change, modification, omission, or addition in and to the terms or 
of said contract, plans, specifications, drawings, or profile, or 


■clarity or defect in said contract or in- the proceedings preliminary to 
j*cting and awarding thereof shall in any way affect or operate to release or 
said surety and the provisions and conditions of Chapter 258 of the 

****** 

^ of the General Assembly of Indiana, of 1933, shall be, operate as, and become 
of the terms of this bond and said contract the same as if incorporated 

jcff THEREFORE* if the principal shall perform all of the terms and conditions 
paired of it by the consent to cause said project to become a part of the 
water utility -* system, and shall for one (1) year after acceptance of 
fiid project by City maintain said project and shall indemnify the City for 
*11 loss that City may sustain by reason of the Principal’s failure to comply 
vith any of the terms of the authorization, then this obligation shall be void, 
otherwise it shall remain in full force and effect. 


Shambaugh and Son, Inc. 


(Contractor) 



-S~7T PA 1st P/g* JAJp 

(Insurance Company) 




B fc, 

Surety 
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Class ! 


(A Capital Stock Company) 


ST. PAUL FIRE AND MARINE INSURANCE COMPANY 
ST. PAUL, MINNESOTA 

Fidelity and Surety CERTIFIED COPY OF POWER OF ATTORNEY 

Department Original on File at Home Office of Company. See Certification. 

KNOW ALL MEN BY THESE PRESENTS: That the St. Paul Fixe and Marine Insurance Company, a corporation organized and existing under the 
laws of the State of Minnesota, and having its principal office in the City of Saint Paul, Minnesota, does hereby constitute and appoint 

Julian M. Bowers, Harry A. Crawford, G. Parker Gee, Ronald J. Harruff, 

Leonard B. Koeller, Thomas G. McRae, Roland E. Weber, Louis E. Meneilly, 

Kathryn J. Beauchot, James E. VanDyck, individually^ Fort Wayne, Indiana 


its true and lawful attomeys(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, 
contracts of indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, 
regulation, contract or otherwise, and the execution of such instrument(s) in pursuance of these presents, shall be as binding upon the said St. Paul Fire 
and Marine Insurance Company, as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly 
elected officers at its principal office. 


This Power of Attorney is executed, and may be certified to and may be revoked, pursuant to and by authority of Article V,-Section 6(C) of the 
By-Laws adopted by the Board of Directors of the ST. PAUL FIRE AND MARINE INSURANCE COMPANY at a meeting called and held on the 23rd 
day of January, 1970, of which the following is a true transcript of said Section 6(C). 


“The President or any Vice President, Assistant Vice President, Secretary or Resident Secretary, shall have power and authority 


(1) To appoint Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, 
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and 

(2) To appoint Special Attomeys-in-fact, who are hereby authorized to certify to copies of any power-of-attorney Issued in pursuance of this 
section and/or any of the By-Laws of the Company, and 

(3) To remove, at any time, any such Attorney-in-fact or Special Attorney-in-fact and revoke the authority given him.” 


Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the 
meeting duly called and held on the 6th day of May, 1959, of which the following is a true excerpt: 


Board of Directors of said Company adopted at a 


“Now therefore the signatures of such officers and the seal of the Company may be affixed to any such power of attorney or any certificate 
relatmg thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and binding 
upon the Company and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company 
in the future with respect to any bond ot undertaking to which it is attached.” 

IN TESTIMONY WHEREOF, the St. Paul Fire and Maxine Insurance Company has caused this instrument to be signed and 
its corporate seal to be affixed by its authorized officer, this l6th day of December A. D. 19 jy 

ST. PAUL FIRE AND MARINE INSURANCE COMPANY 

STATE OF MINNESOTA ^ 

County of Ramsey j 


Vice President . 

On this l6th day of December 19 77 > before me came the individual who executed the preceding instrument, 

to me personally known, and, being by me duly sworn, said that he is the therein described and authorized officer of the St. Paul Fire and Marine 
Insurance Company; that the seal affixed to said instrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were 
duly affixed by order of the Board of Directors of said Company. 


IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal, 
at the City of Saint Paul, Minnesota, the day and year first abo^e written. 

V.C. INNES 

Notary Public, Ramsey County, Minn. 
My Commission Expires April 27, 1983 

CERTIFICATION 

I, the undersigned officer of the St. Paul Fire and Marine Insurance Company, do hereby certify that I have compared the foregoing copy of the 
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forth in said Power of Attorney,* with the ORIGINALS 
ON FILE IN THE HOME OFFICE OF SAID COMPANY, and that the same are correct transcripts thereof, and of the whole of the said originals, and that 
the said Power of Attorney has not been revoked and is now in full force and effect. 

IN TESTIMONY WHEREOF, I have hereunto set my hand this 6 th day of Septembe r 19 78 


♦Unlimited as to character and amount. 


Secretary. 
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STATE OF INDIANA: 


COUNTY OF ALLEN: 


BEFORE ME, a Notary Public, in and for said State, came 

fYW , fire^iA'etvjr ) Shftnr\lQAugk + ^py\. 

as principal, and /J^ , r v .4 . ^^^XV ^ ^ _ : _ 


of the 


, t, ^ c ♦. c e j /f ' 3/f /17 ■ 


.» ■} *■ 


Attorney in Fact, for said ? r, ^ / /•- ,v^ ^ >,</ 

J m * cr * t. c. s- r ., ^ ,-y. ■/ a s surety, with both of 

whom I am personally acquainted, and acknowledged that 
they subscribed their signatures to the above and fore¬ 
going bond. 

SUBSCRIBED TO, before me, a Notary Public, this 
day of < Sec.-ierw^>&<^ i97jL* 




Notary Public 


My Comraission^Expires: 

/<?/Y6/ 


I'll/: 




/ Kl»U 
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WJ 2: 


VASE SCALE C002: S-SKILLED * ‘ 

SS-SDII SKlLLEft 
tiS.UKSKU.LEa 
IF-lSDUSTOlAL FUND 
PW-PSR WEEK 

-We. the under signed committee. being appointed to prepare a schedule of the prevailing 
-wages to he paid In connection with. KZ. CConEK=±M HS3 PMSTECWCE CCNnWCTS AKVKEEXj Ef 
T.tS KftKJ C? VOHXS, GTE C? FT. VSOCE, 13^.'^, USX2& 72 MONTIS CF W?iUX,ISCI WO JUNE, 
1973. 

in compliance with the provisions of CHAPTER A 31} of the acts of the CEKERAL ASSEMBLY of 
INDIANA, 1935. have established a schedule, ns hereinafter set forth for the following trades 
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V/7/ 

TITLE* OF ORDINANCE SPECIAL ORDINANCE - CONTRACT #77-W-3, ST. JOSEPH DAM & PUMP STATION ADD. 

DEPARTMENT REQUESTING ORDINANCE BOARD OF PUBLIC WORKS 

SYNOPSIS OF ORDINANCE CONTRACT #77-W-3 - ST. JOSEPH DAM & PUMP STATION ADDITIONS - CITY OF F ORT 
WAYNE, INDIANA WATER WORKS IMPROVEMENTS, WHICH INCLUDES THE FOLLOWING: ERECTION OF PUMPING 

EQUIPMENT (FURNISHED BY THE OWNER UNDER CONTRACT #77-W-4), FURNISHING AND INSTALLATION OF A _ 

NEW TRAVELING WATER SCREEN, TAINTER GATE HOISTS, RELATED PIPE WORK, AND VALVES, AND ELECTRICAL 
WORK AND OTHER MISCELLANEOUS REVISIONS TO THE PRESENT RAW WATER PUMPING STATION INCLUDING 
"SHOTCRETE" R EPAIR TO THE EXISTING ST. JOSEPH DAM. SHAMBAUGH & SONS, CONTRACTOR, FOR THE AMOUNT 
OF $789,500.00 
(CONTRACT ATTACHED) 


J- 


EFFECT OF PASSAGE PROCEED WITH WATER WORKS IMPROVEMENTS TO SATISFY WATER SUPPLY DEMAND FOR THE 
CITY OF FORT WAYNE AND TO PROTECT THE CITY FROM ANY FORSEEABLE WATER SHORTAGE WHICH MAY ARISE 

IN THE VERY NEAR FUTURE 


EFFECT OF NON-PASSAGE INABILITY TO PROCEED WITH EXPANSION OF WATER FILTRATION PLANT 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) $789,500.00 FROM WATER UTILITY 


ASSIGNED TO COMMITTEE 
































